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UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

) NO. CV - ( x)
)

Plaintiff(s), ) SCHEDULING AND CASE
) MANAGEMENT ORDER
)

v ) SEE LAST PAGE FOR PRETRIAL

) AND TRIAL DATES
)

Defendant(s). )
)
)

The purpose of this Order isto enable the parties and their counsal to know well in advance the
scheduleto which they will be expected to adhere. SEE THE LAST PAGE OF THISORDER FOR THE
SPECIFIED DATES. Ordinarily the dates set forth onthe last page are determined after consultation with
the parties at the Local Rule 6 Mandatory Status Conference, and thisOrder isdistributed to them at that

time. Accordingly, the datesand requirementsarefirm. The Court isvery unlikely to grant continuances,

even if stipulated by the parties, unless the parties establish good cause through a concrete showing.

l. DISCOVERY CUTOFF

A. Non-Expert Discovery

All non-expert discovery shal be completed by the non-expert discovery cutoff on thelast page.
THISISNOT THE DATE BY WHICH DISCOVERY REQUESTSMUST BE SERVED; IT IS
THE DATE BY WHICH ALL DISCOVERY ISTO BE COMPLETED.

Any motion challenging the adequacy of responses to discovery must be filed, served and calendarg
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aufficiently in advance of the discovery cutoff date to permit the responsesto be obtained before that date,
if themotionisgranted. The Court requires compliancewith Local Rule 7.15 in the preparation and filing
of discovery motions.
In an effort to provide further guidance to the parties, the Court notes the following:
1. Depositions. All depositionsshall be scheduled to commence sufficiently in advance
of the discovery cutoff date to permit their completion and to permit the deposing party enough
time to bring any discovery motions concerning the deposition prior to the cutoff date.

2. Written Discovery. All interrogatories, requests for production of documents, and

requestsfor admissonsshal beserved sufficiently inadvance of thediscovery cutoff dateto permit
the discovering party enough time to challenge (via motion practice) responses deemed to be
deficient.

3. Discovery Motions. Whenever possible, the Court expects the parties to resolve

discovery problemsamong themsel vesin acourteous, reasonable and professional manner. If they
do so, resort to the Court for guidance in discovery is seldom necessary.

The Magigrate Judge assigned to this case will rule on discovery motions. Any review of
aMagistrate Judge'sdiscovery order must proceed by way of noticed motion under Local Rule
7.4. In accordance with 28 U.S.C. 8 636(b)(1)(A), the Court will not reverse any such order,
including one imposing sanctions, unless the moving party demonstrates that the Magistrate
Judge's order "is clearly erroneous or contrary to law."

4. Exceptionsto Discovery Cutoff. The Court establishes adiscovery cutoff date to

fecilitate thetimely, efficient and just resolution of thiscase. So long asthat objectiveisin noway
impeded, and provided that the parties meet the other conditionsin thisparagraph, the partiesare
permitted to conduct discovery beyond the cutoff date. These conditionsare: (&) no discovery
motions resulting from post-cutoff discovery disputes may be brought; and (b) the fact that
discovery isbeing conducted after the cutoff will not be cause for continuing thetrial date or for

not complying with the other deadlines and requirementsin this order.

Thus, parties conducting discovery after the cutoff accept the risk that they will not be ableto
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enforce their rightsin the event of a dispute.
B. Expert Discovery

1. Theonly expert discovery deadline on the schedule on thelast pageisthelast day for
sarving theinitid disclosures, pursuant to Federal Rules of Civil Procedure 26(a)(2). If the parties
proceed under that rule, their basisfor seeking summary judgment may be affected, because expert
discovery may be continuing after the last day for hearing motions, so they may bewdl advised to
begin the process much earlier.

2. If expert discovery necessitates motion practice which cannot be resolved until after
the deadlines set forth below for motion practice, then those deadlines shal not apply. But because

Loca Rules7.4.1 and 7.15.1 require ample time to meet and confer aswell as brief the matters,

the parties should commence expert discovery shortly after theinitial designations of experts,

becausein no event will the Pre-Trial Conference andtrial dates be continued merely because
expert discovery is still underway.
. MOTIONSAND MOTION CUTOFF DATE

A. General Provisions

All law and motion matters, except for motionsin limine, must be set for hearing (not filing) by the
motion cutoff date specified on the last page.

The parties must adhereto the requirements of the Local Rules. SeeLoca Rules 7.4 (pre-filing
conference and notice of motion), 7.5 (motion papers and evidence), 7.6 (responseto motion), 7.7 (reply
by moving party), and 7.8 (time limits on continuances). If any party does not oppose amotion, that party
shall submit awritten statement that it does not oppose the motion in accordancewith Loca Rule7.6. The
parties should note that failure to meet the time limits set forth in Local Rule 7 may be deemed consent to
the granting of the motion. Local Rule 7.9. The Court will not decide late-filed motions.

Courtesy copies of dl oppositionsand replies, conformed to reflect that they have been filed, shdll

be deposited in the drop box in the entrance way to chambers, to the left of Courtroom 14.

I ssues | eft undetermined after the passage of the motion cutoff date should be listed asissuesfor

tria in the pre-trial conference order. As an exception to the above, motionsin limine dealing with
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evidentiary mattersmay be heard at the Pre-Trid Conference or (at the Court’ sdiscretion) at the start of
trid; however, the Court will not hear or resolve summary judgment motions disguised asmotionsin limine.
In addition, delay which interfereswith preparation by the Court and its staff may cause imposition of
sanctions under Local Rule 27.1.

B. Applications and Stipulationsfor Extensions of Time

Applicationsto extend thetimeto fileany required document or to continue any pretria or tria date
must set forth

(i) the existing due date or hearing date;

(i) specific, concrete reasons supporting good cause for granting the extension. Inthisregard, a
datement that an extension “will promote settlement” isinsufficient. The requesting party or parties must
indicate the status of ongoing negotiations: have written proposal s been exchanged? Is counsel in the
process of reviewing a draft settlement agreement? Has a mediator been selected?

(ii1) whether there have been prior requests for extensions, and whether these were granted or
denied by the Court.

C. Motions Under Fed.R.Civ.P. 12.

Many motions to dismiss could be avoided if the parties confer in good faith, especialy for
perceived defectsintheoriginal complaint. Intheunlikely event that motionsunder Rule 12 challenging
pleadings arefiled after the Mandatory Status Conference, themoving party shall attach a copy of the
challenged pleading to the Memorandum of Points and Authorities in support of the motion.

D. Summary Judgment Motions.

Partiesneed not, and in many casesthey should not, wait until the motion cutoff to bring motions
for summary judgment or partia summary judgment. However, in virtudly every case, the Court expects
that themoving party will provide morethan the minimum noticefor summary judgment motions. Summeary
judgment motionsare, of course, very fact-dependent.  All parties should preparetheir papersin afashion
that will assist the Court in absorbing the mass of facts. (E.g., generous use of tabs, tables of contents,
headings, indices, etc.) The parties are advised to pay specid attention to their Separate Statements under
Locd Rule 7.14.1 and 7.14.2 because the Court will place agreat ded of importance on them. The Court

would appreciate the parties delivering to chambers a copy of the diskette, in WordPerfect format,
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containing the Separate Statements.

E. Oral Argument.

Sometimes the Court will not hear oral argument. When that isthe case, the Court will notify the
partiesin advance. If thereis ahearing, tentative rulings will often be available in the courtroom
approximately one-half hour beforethe cal of the calendar. The parties are expected to be familiar with
the tentative ruling at the time of argument.

F. Motionsin Limine.

The Court understandsthat typicaly the parties cannot (or at least do not) focuson evidentiary and
related issues until the last tages of tria preparaion. Thisisamistake. Such motions can be very helpful
innarrowingissues, limiting discovery and promoting settlement. With these benefitsin mind, the Court
encouragesthe parties carefully to consider filing such motionsbeforethe last stages of trial preparation.
Inany event, the partiesmust file motionsin liminein accordance with Loca Rule 7.4 by the date specified
onthelast page. The parties shall file their opposing and reply papersin accordance with Local Rules
7.6and 7.7 respectively. The Court will makeevery effort to ruleupon motionsinlimineat the Pre-Trid
Conference.

1. PRE-TRIAL CONFERENCE AND LOCAL RULE 9FILINGS

A. General Provisions

ThePre-Trid Conference (“PTC”) will beheld at 2:30 P.M. on the date specified, unlessthe Court
expresdy waived aPTC at the Status Conference. (In therare caseswhere the Court waivesaPTC, the
partiesmust follow Loca Rule9.11.) If adjustmentsin the Court’ scalendar to accommodate congestion
become necessary, the Court may re-calendar the PTC instead of thetrial date. Therefore, the parties
should assumethat if the PTC goesforward, thetria will go forward without continuance, dthough some
brief period of trailing may prove necessary.

111
111

Thelead trid attorney on behaf of every party shall attend both the PTC and al meetings of the

partiesin preparation of the PTC. Unlessexcused for good cause shown in advance of the PTC, the Court

reserves the right to designate the attorney attending the PTC as lead trial counsel.
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A continuance of the PTC at the parties request or by stipulationishighly unlikely. Specifically,
fallureto complete discovery isnot aground for continuance. Intheunlikely event that the Court agrees
to continuing the PTC, thetrial dateislikely to be delayed as aresult, possibly for afew months. If a
changeinthetrid dateisnecesstated or likely because of the Court’ s cendar or otherwise, modifications
of that date will be discussed at the PTC.

At thePTC, the partiesshould be prepared to discussmeans of streamlining thetrid, including, but
not limited to: bifurcation; presentation of foundationa and non-critica testimony and direct testimony by
deposition excerpts; narrative summaries and/or stipulationsasto the content of testimony; presentation
of testimony ondirect examination or by declaration subject to cross-examination; and qualification of
expertsby admitted resumes. The Court will attempt to rule upon previoudy-filed motionsin limineat the
PTC. The Court will also discuss settlement.

B. Form of Pre-Trial Conference Order (“PTCQO”)

The proposed PTCO shall be lodged fourteen calendar days before the PTC. Adherenceto this
timerequirement is necessary for in-chambers preparation of thematter. Theform of the proposed PTCO
shall comply with Appendix A to the Local Rules and the following:

1 Pleaseplacein“ALL CAPS’ and in bold the separately numbered headings for each
category inthe PTCO (e.g., “1. THE PARTIES’ or “7. CLAIMSAND DEFENSES OF THE

PARTIES’.)

2. Please include a Table of Contents at the beginning.

3. In specifying the surviving pleadings under Section 1, please state which claims or
counterclaims have been dismissed or abandoned. E.g. “Plaintiff’ s second cause of action for breach of
fiduciary duty hasbeendismissed.” Also, in multiple party caseswherenot dl clamsor counterclamswill
be prosecuted against all remaining parties on the other side, please specify to which party each clam or
counterclaim is directed.

111

4, In specifying theparties' claimsand defensesunder Section 7, each party shall closely
follow the examples set forth in Appendix A of the Local Rules.

5. In drafting the PTCO, the Court also expectsthat the partieswill attempt to agree on and
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set forth as many non-contested facts as possible. The Court will usualy read the uncontested factsto the
jury a the start of thetrid. A carefully drafted and comprehensively stated stipulation of factswill reduce
the length of trial and increase jury understanding of the case.

6. In drafting the factual issuesin dispute for the PTCO, the parties should attempt to state
issuesin ultimatefact form, not intheform of evidentiary fact issues(i.e., wasthe defendant negligent, was
such negligencethe proximate cause of injury to the plaintiff, wasthe plaintiff negligent, etc., not wasthe
plaintiff standing on the corner of 5" and Spring at 10 am. on May 3, etc.). The partiesmay, if they so
desire, list sub-issues under the headings of ultimate fact issues, but should not usethisasadevicetolist
disputes over evidentiary matters. In generd, theissuesof fact should set forth the disputed elements of
the claim or affirmative defenses.

7. The Court may well submit fact issuestothejury intheform of findingson aspecid verdict.

Theissues of fact should track the elements of aclaim or defense on which the jury will be required to
make findings.

8. Issues of law should state legdl issues on which the Court will berequired to rule after the
PTC, or during thetrial, and should not list ultimate fact issues to be submitted to the trier of fact.

C. Rule 9 Filings, Memoranda; Witness Lists; Exhibit Lists.

The partiesmust comply fully with the requirements of Local Rule9. They shall file carefully
prepared Memoranda of Contentions of Fact and Law (which may aso serve asthetrid brief), dong with
their respective Witness Listsand Exhibit Lists, al in accordancewith Local Rules9.5,9.6 and 9.7. See
the last page for dates.

D. Trial Witness Estimate Form.

At thepre-trial conferencethe partieswill be given aJoint Trial Witness Time Estimate Form,
which they will be required to fill in and give to the Court on the first day of trial.

111
111
E. Jury Instructions, Verdict Formsand Special Interrogatories.
1. Onthedates specified onthe attached “ Schedule of Pretrid Dates’, the partiesare required

jointly to submit one set of agreed upon substantiveinstructions, averdict form and, if necessary, specid
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interrogatories. “ Subgtantivejury ingtructions’ meansal ingructionsrelating to the dementsof al clams
and defensesin thecase. The parties need not submit generd ingtructions. The Court would gppreciate
the parties delivering to chambersa copy of thesefilings on disk in WordPerfect 7.0 format at thetimethe
documents are filed.

2. If the parties cannot agree upon one complete set of substantiveinstructions, specia or
generd verdict form and/or specid interrogatories, they shdl file ajoint document reflecting those items thet
they have agreed upon, and any party may file a separate set of ingtructions, verdict form and/or specid
interrogatories that party wishes the Court to use.

3. Any opposition to thesefilings shall befiled not |ater than oneweek beforetrid. Thisisa
modification of Loca Rule 13. The earlier deadline will ultimately enable the parties, counsd and the Court
to save time and money, because it will require the parties to concentrate on the legal € ements of their
various clamsand defenses. That will also makethe PTC more meaningful. (Too often the partiesare
surprised at trial by the fact that they have failed to ascertain this essential information.)

All objections shall be in writing and shall set forth the other party’ s proposed instruction or
interrogatory initsentirety. Objectionsshould then set forth the specific portion of the proposal towhich
theobjectionisdirected. Objectionsshall contain aconciseargument and citation to authority explaining
why the proposal isimproper. Where applicable, the objecting party shal submit an dternative proposa
coveringthesubject. Falluretofiletimely any such objection shall be deemed awaiver of that objection.

4, All proposedjury instructions, both joint and separate, shall bein theformat specified by

Local Rule 13.2.2. The parties need not submit a separate copy of instructions without citations to

authority.
111
111
5. A tableof contents shall beincluded with al jury instructions submitted to the Court. The
table of contents shall set forth the following:

a The number of the instruction;
b. A brief title of the instruction;

C. The source of the instruction; and
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d. The page number of the instruction.

For example:
Number Title Source Page Number
1 Burden of Proof 9" Cir. 12.2 5

6. The Court prefers counsel to use the instructions from the Manual of Model Jury
Instructionsfor the Ninth Circuit (West 1997) where applicable. Where Cdifornialaw isto be applied
and the above instructions are not applicable, the Court prefers counsel to use California Civil Jury
Instructions - Civil (BAJI). If neither of these sourcesis applicable, counsel are directed to use the
instructions in Devitt, Blackmar and Wolff, Federal Jury Practice and Instructions.

7. M odificationsof instructionsfrom theforegoing sources (or any other forminstructions)
must specifically statethemodification madetotheorigina forminstruction and theauthority supporting
the modification.

F. Joint Statement of the Case and Requestsfor Voir Dire.

Onthe samedate the partiesfilethar joint and separate proposed jury ingructions, the parties shal
alsofiletheir joint statement of the case which the Court shall read to all prospectivejurorsprior to the
commencement of voir dire. The statement should be not longer than two or three paragraphs.

The Court conductsvoir direof al prospectivejurors. Onthe samedatethat the partiesfiletheir
Joint Statement of the Case, each party shal fileits separate proposed voir dire questions. The parties
need not submit requests for standard voir dire questions, such as education, current occupation, marital
gatus, prior jury service, etc., but should includeonly proposed questions specificaly tallored to the parties
and issues of the case.

111

G. Findings of Fact and Conclusions of L aw.

For anon-jury trid, the parties shall lodge their proposed findings of fact and conclusions of law
in accordance with Local Rule 13.5 not later than oneweek beforetrial. The court would appreciate the
parties delivering to chambers a copy of these findings on disk in WordPerfect format. Please seethe
Court’s Civil Tria Order.

V. SETTLEMENT
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Locd Rule 23.3 providesthat the Settlement Conference shdl be concluded not later than 45 days

before the Pretrial Conference. This Court requires a dightly different approach. The Settlement

Conference shdll take place not later than six weeks beforetria.  The Court expectsthat completion of
al discovery and dispositive motionswill help the parties assesstheir positions before they embark on the
costly pre-tria processunder Loca Rule9. But sometimes partiesfind it more difficult to settle after they
incurred the cost of al discovery and motion practice. The Court therefore strongly encourages counsel
and the parties to pursue settlement earlier.

The Court hasakeen interest in hel ping the parties achieve settlement. If the parties believe that
it would be more likely that asettlement would be reached if they conduct the settlement conferenceat a
different time, they should conduct it at that time unlessit would belater than six weeksbeforetrial, in
which event they should submit to the Court astipulationto the new date. The Court will beinclined to be
flexible about thisdate. In any event, asindicated in the Schedule of Pretrial Dates attached hereto, the
partiesmust file a Status Report re Settlement a the time that they lodge the Proposed Pretrid Conference
Order, indicating whether they have conducted the Local Rule 23 Settlement Conference and/or what
additional steps are being taken to achieve settlement.

This Court will not conduct settlement conferencesin non-jury caseswhich heistotry. Injury
cases, the Court will conduct asettlement conferenceat the parties’ joint request if three conditionsexist:

1. The parties are satisfied that the fact issues in the case will be tried to ajury.

2. All significant pre-trial rulings which the Court must make have been made.

3. Theparties desire the Court to conduct the conference, understanding that if settlement fails,
the Court will try the case.

If the partiesareinclined to select this Court to conduct the Mandatory Settlement Conference,
the parties should consult the Court’s Standing Order re Settlement Conference so that they fully
understand the Court’ srequirementsfor the settlement conference. That order will govern the settlement
conference procedures before this Court, but may also serve as a useful reference for settlement
conferences conducted pursuant to the other available procedures. Copies of that and al other standard
orders of this Court are available through the Courtroom Deputy Clerk or on the Central District of

Cdliforniawebsite, at “www.cacd.uscourts.gov,” under “Judge’ s Requirements.”
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V.

TRIAL DATE
This case has been set for trial on the date specified on Exhibit “A” below at 8:30 A.M. Please

review the Court’ sseparately-issued Civil Trial Order for the proceduresand requirementsfor civil trias.

VI.

CONCLUSION
The Court thanksthe partiesand their counsel for their anticipated cooperation in carrying out these

requirements.

IT 1S SO ORDERED.

DATED: , 19

*

A. HOWARD MATZ
United States District Judge

Copiesof thisand all other standard orders of this Court are available on the Central Didtrict of
Californiawebsite, at “www.cacd.uscourts.gov,” under “Judge’ s Requirements.”
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JUDGE A HOWARD MATZ
PRESUMPTIVE SCHEDULE OF PRETRIAL DATES'

Matter Time Week Plaintiff's Defendant's Court
S Request Request Order
before
trial®
Trial date (jury) (court) 8:30a
Estimated length: days

[Jury trial:] Opp’n to Jury Instructions
and Verdict Form or Special Interrogs
[LR 13.3]* -1
[Court trial:] File Findings of Fact and
Conclusionsof Law [LR 13.5]

Pretrial Conference[LR 9]; Hearing on 2:30p -2
Motionsin Limine; File Joint and
Separate Jury Instructionsand Verdict
Form or Special Interrogs, Proposed
Voair Dire Qs and Agreed-to Statement of
Case[LR 13.2.1, 13.4.1]*

Lodge Pretrial Conf. Order [LR -4
9.8.1]*; File Memo of Contentions of
Fact and Law [LR 9.5]*; Exhibit List
[LR 9.7]*; WitnessList [LR 9.6]*;
Status Report re Settlement

Last day for hand-serving Motionsin -5
Limine[LR 7.4]
Last day to conduct Settlement -6

Conference[LR 23.3]*

Last day for hearing motions[LR 7.4] 10:00a -9

Last day for hand-serving mations -12
(other than Motionsin Limine or
concer ning expert-discovery)

Last day to serve expert disclosures -13
[FRCP 26(a)(2)]°
Non-expert discovery cut-off -15

1 Review the Court’s “Order re Mandatory Status Conference” for the meaning of "cutoff" and other terms.

2 These calculations are based on the Monday before the Tuesday trial date.

3 Disclosure of counter-experts must be "within 30 days after the disclosure by the other party."
FRCP 26(a)(2)(C). NOTE: if expert discovery is necessary for summary judgment motions, the parties
should begin the disclosure process well before this date.

* Modifies applicable Local Rule or Federal Rule of Civil Procedure.
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